o3 3ymn sy Gl 3] T |

[ oL Sl gy (el padn il al3d) HIaT )
W1y G ally Gradd) HgILaN (re Yo 2. A3jlde dulys
sudat frex i e daome @) e L
Anala—  (H9lallg day pa Adden - GyLAL Coladiytf (39308 Sl
slato
\ ttairs59@gmail.com )

Aogll ypall Gua| Glesal) Gllad ey wees Oload| Oldos £935 (o Gl Gllad deai S
Bl 39AL COlEs day Slilesall jelad Alulw 2 A3l ey Glesall Gllad (f L Ad juall ALK
e Gl Ols ] il e 29750 CBUall Zalgh 2 39231 1] Craleg Axalt! SY 3 I Cd gty
Sl Ol oY Lexd Ll Aluas el wie (rdiatl pibu dea e elat) 358 ad! Sl Lty (J9aid!
Olaid Alewg o pdilin 2189 3181 ued Olawad) Gllas () . Lglona Olacall Cillasd dod Culd (O¥ gh%e e
Aaylanil) AILASI) (4o polis 93 98 i Aiull) ATLAST) e 198 dile Boual Vg s way dudliad) G £ Laglt
ABdle gy dudl ie ! ) LAY (93 Jusall gt lalt () mebidss sdiuwel? lie g audy Soidl Jasd G
outy (A1 o Lol alillag gf coblasnd) 2ol Jiad W il Zuasi 5139 . ds e g Lo eubiay it by Sl
Sllas Aol il s (1 ol gu cdocde jgamamdl (G A 1y yde L gi al Liss s Lglat ($i0aid o
COLES ¢l guug caiul| iy Comual af Soid) (Gt CUHY dadll ois COLS elgwy . Lo al (Oleal!
058 BYlumy p el Jgmmant! Bilioms
Sl (I a2 o cordiead | Ao O B dde Jamand| Jeoal!l I ¥ datial GOt jao Y
sl (93 Ollasd| 5 538 s Liadil day Soid) Jigel yiluss dde jomatl
A0 1amg (el 13 il e ALl (e Baglo¥W I - Oleall Gllas lis 4odlicl day —  hedfiweld
e B Lo ol W St Jroall 115 pShet jgamy Yo cedul) 2 e S Jos (BLATI
Ll Gladalt fd s jlo Ol Slewall Ollas (o sy Soiedl hros (s ABDMall dagad Codd 13)
Ol ¢ lgu t mgiarte 2ad 33 Lo (ole jamandl il It Gl jlio sty aells was L o
AN (S (el Lo o (Baylay Saidl )i pl AB)lions
1318 (Sl (5 () Daliiay eead) Sl 2 lladd! Aeudl wdtudf oo (8 (leuat willas sliad ey
e jaodl S Sdlalg daSie 2 s Lhadll (pe Sl Gou (s L Hlo willadd Aed wdiid | cdle
St Wikel Aliey s Uadd) gerol (dd B3t 5 5ol I3 ddlay Lillasd| Zad dcaiod | piiiun @ 13
Al ol B A1l (haall oo B i)
220531 B3l 9 (el Bleoms o (9ug Lovoiay gi il 1B o 1gus llasT Da (o janand! Cils ) 3500 B39 00
el ! (S 9T (bl (St ¢ 1guw ¢ J A Al Fmantl e lgl Bgui Eadig ¢
B (0 dllo 558 Baukama 558 I (pras e iy S AL el (Hf Oleialt wllas 55 0
Lt tLast) 2 5aylgh 3 5a IS H9Soill LA 2 8yt aay Sl e Lal 3 Gy ccaiad |
) Aol pile ST cdiele Sl ayiils udanig (St Sl 2 JHY 2L O pdy LA L a3~
S gl (Ao jomantl @y it
2 Sl B g (U5 43 45T W] Al Gl A1 Jgmmg oall Talen 431 o) Olesiall Gllas sllad
858 I pleati Gllas sllad e janadl Jroal) (SIAT jga ¥ Lid (pag il | dpllay Lo dgr1g0

U Aedt ddlf culls (193 AED O o] lastl Gl

[2017( el — sl g ) (AN alaall pdlall aad) deweldl L 21

) Haaly Aloa |




[M‘wﬂ‘mmwﬁ‘m: Cod ypma @il padddl ol HBT ]

Abstract

The importance of the letter of guarantee stems from the diversity of
guarantee operations since the guarantee letter is one of the important
types of the bank guarantee. The letter of guarantee is an interrelated
chain of the guarantee evolution after it was direct cash and then turned
into material movables, which eventually returned again to cash to
facilitate the beneficiary's procedures of the retention of movables,
procedures of auctioning and competing with other creditors when the
proceeds of loans are distributed in case the movables are retained, and
thus the value of the letter of guarantee replaced such movables.

The letter of guarantee is not a direct payment instrument, but rather a
means of guaranteeing the fulfillment of the beneficiary's right after his
request. The letter of guarantee is not even approved by the civil
guarantee rules, but rather it is a special type of commercial guarantee
that makes the bank provide a pledge to the beneficiary to hand over a
mortgage for the customer without paying attention to his objection. Thus
the bank's relationship with the customer ends by fulfilling what he has
promised.

The relevance of the research rests on the value of the letter, or its
insurance to the retainer that has an executive bond that may fulfill a debt
or a right with the person being retained, whether before or after the
beneficiary applies for the value of the letter of guarantee, or whether the
value is still at the bank or in the possession of the beneficiary, or in the
possession of the person being retained or in the possession of others.

The creditors of the beneficiary and the customer's creditors may not
retain unless the beneficiary requests to do so; however, the bank's
creditors may retain as all money of the bank after the period of the letter
is expired without his request.
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After the insurance amount of the guarantee letter is received by the
beneficiary, he has the priority of the amount over all the customer’s
creditors, and this is a result of the agreement of the bank’s customer with
the beneficiary. In addition, all the customer's creditors shall retain only
the rest of such retention.

In case the relationship between the bank’s customer and the beneficiary
regarding the letter of guarantee is settled by the fact that it has become
due to the amount of the guarantee in whole or in part after being
requested and received, the beneficiary's creditors have the right to retain
on their debtor, whether in his possession or in the possession of the bank
by retaining the property of the debtor at others.

The insurance of the letter of guarantee prior to the beneficiary's request
for the value of the letter in the customer’s property is a mortgage at the
bank. If the beneficiary requests the value of the letter, the bank is entitled
to cover from his property and the bank’s creditors have the right to retain
it.

If the beneficiary does not use the value of the letter in his application
within the period specified, the cover becomes a trust of the bank in the
customer’s property, and its creditors have the right to retain it.

There is a need for taking actions on the retention of the value of the letter
whether before or after the application of such retention is made, either
by the possession of the creditor or others; likewise the retention rules of
movables, either to the debtor or to the others.

The letter of guarantee to the beneficiary on the bank's liability to pay a
certain amount within a specified period immediately upon the request of
the beneficiary poses an obligation on the bank not to dispose of the said
amount during the period specified in the letter; due to the beneficiary's
right of the amount; although the amount is still in the bank's property and
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its creditors have the right to retain it. However, It is obliged to hand over
the amount to the beneficiary despite the fact that the bank's funds are
retained.

The insurance amount of the guarantee letter, although it is owned by the
customer and the customer’s creditors may retain it, it has become the
bank’s right to face what the beneficiary requests. Hence, the customer's
creditors shall not retain the insurance of the letter of guarantee during
the effective period of the letter until it expires without the beneficiary’s
request for the value of the letter.

Keywords: Retention, letter of bank guarantee, Yemeni law
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