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Challenging the Ruling of the Disputes in the Nominations Disputes for the Yemeni Council of
Representatives Comparative Study

Abstract

The purpose of this study is to determine the extent to which the judicial ruling can be challenged
in the disputes of nomination for legislative or parliamentary elections in Yemen, as in the case of
comparative legislation with some countries such as France, Algeria, Lebanon, Egypt, the
Maghreb and others.

On the other hand, to know the extent to which this judicial provision, from the status of
immediate access or the obligation of those facing it, to carry out its implementation, despite the
ability to appeal in accordance with the general rules established, according to the legislation and
the jurisdiction of each country, In which the legislature can not be challenged in any way.
Therefore, the ambiguity surrounding some comparative legislation will be addressed. The most
important of these is the Yemeni legislator, when it is not clarified to determine the judicial
reference to the final judgment of the competent local or regional court of first instance by
addressing the shortcomings of the recently issued article 57 / ¢ / Law No. (26) for the year 2010
amending the law No. (13) for the year 2001 regarding the general elections and the referendum
and its amendments. The Yemeni legislator deviated from other comparative legislations when he
confined himself to the arbitration disputes related to decisions rejecting or accepting the
nomination; The final force of law being r The Court of First Instance of the competent court of
first instance, without specifying whether it may be challenged by a normal way, such as in
Tunisia or as unusual in Egypt. In contrast, it did not clarify whether it should not be challenged in
any way or form, Such as in France, Algeria, Jordan and Lebanon. It also did not follow the path
of some legislation when it authorized the challenge of the ruling on the disputes of candidacy
before the constitutional court, when the issue of the ruling in the disputes of the nomination
related to the administrative decisions regarding the rejection of the candidature as in Morocco.
And France

We have reached the conclusion that the text of Article (57 bis / c) is likely to assume two or two
possibilities, whether the administrative veto in the ruling may be challenged in the disputes of
candidacy before the Administrative Department of the Supreme Court in accordance with the
general rules. Or challenge it before the Constitutional Chamber on the occasion of the appeal
before the latter in the results and procedures of voting and counting

We have concluded that we have concluded that the Yemeni legislator should make the above-
mentioned provision in article 57 bis / ¢ explicitly provide that the judgment of the competent
court of first instance on the adjudication of the nomination disputes, The law, add the words "non-
appealable appeal by any of the methods of appeal, whether ordinary appeal or unusual, such as a
challenge to appeal or seek reconsideration"; to the text of the article in question or to replace the
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word "pat" with a final word, Stability of the situation before the election, or stability of the status
of the MP in parliament after the announcement of his victory In the elections, which can not be
achieved with the slow process of appeal against the veto.

This research is the first academic study to highlight the possibility or not of judicial challenge in
the judicial ruling separating the disputes of nomination for membership of the Yemeni Parliament
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