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Dowry and its Provisions in Islamic Jurisprudence and Yemeni Law: A
Comparative Study
Dr. Hamoud Ahmed Muhammed Elfageeh, Associate Professor of Islamic
Jurisprudence, Faculty of Arts, Hadramout University.
Abstract :
Marriage is as the same as any contract. In view of that, it entails mutual rights
and duties on the part of both husband and wife. Therefore the Holy Qura‘an
has stipulated this principle, Allah Almighty Says: " and women have rights
similar to those against them in just manner." This means that women have
rights over men, such as the duties of men, and that the basis of determining
these rights and duties is a custom based on the instinct of both men and
women.
Islam has connected marriage with all the principles and values that preserve
its status and its impact on human life. This is due to the fact that marriage is
the only way to build a good and perfect Muslim family.
The Yemeni Family (Personal Status) Law stipulates all the rights that a wife
deserves over her husband in article 33, which states: Dowry is one of the
rights of the wife in case the marriage contract is true and in the case both
wife and husband agreed upon it. This dowry could be a certain amount of
money given to the wife or a certain benefit (not forbidden by Islam). In case
the dowry is not definite or named incorrectly or its name was forgotten,
Almithil dowry ( it is the dowry, that is determined with reference to the
dowry given to the paternal married female relatives of the wife and the
husband must give to the wife.
Article 34 stipulates: “It is permissible to give the dowry in advance or to
delay it wholly or partly and it is not forbidden for the parent of the wife to
delay her demand of the dowry unless she is satisfied with the delay of the
dowry.
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